Abstract: Promiscuity will bring legal consequences for women and children to be born, if it does not accompanied by a legitimate marriage ceremony. The legal conscequences is about legal position or legal status of the child to be born. In general, under the prevailing legislation and awig awig of Pakraman Vilage, a child has only legal status and right of inheritance from his mother or his grandfather from the line of his mother. The problem that arises is, how was legal status of children born outside marriage under Balinese customary law? How was family responsibility towards the children born outside marriage in human right perspective? This legal research is included in empirical legal research, using primary and secondary data, with qualitative and argumentative descriptive analysis. Legal position of children born outside marriage is limited to inherit only from their mother. It is different from legitimate children whose full right of inheritance from their parent. Responsibility of the mother's familiy toward the child is until his/her death and obliged to perform pengabenan ceremony. The difference on inheritance right and social status of children born outside marriage is contratry to the Human Rights regulated in Article 28 B (2) UUD 1945 stating that every child has protection right over any kind of discrimination.
Introduction

Background
Family law is generally caused by the presence of an incestuous relationship, but there are times when a blood relationship did not cause any legal kinship relation, as in the case of children born outside marriage of their parents. Children mentioned above do not have a legal relationship with their biological father. In contrary, not all legal relations of kinship are caused by blood relationship, as happened in the case of an adopted child (sentana peperasan). Adopted children in general do not always have a blood relationship, but sometimes adopted children have blood relations in the case of a child outside marriage is adopted by the father of their birth mother (grandparents), while the birth mother will have a status as his/her sister.
Adoption is a legal act. Legal actions cause people who previously did not have any kinship legal relations became legally related as a familly, similarly to relatinship between a biological child with his parents. Legal actions concerning adoption by his/her maternal (mother's family), solely for protecting human rights (HAM) of the child born outside marriage. So the child will have a status as a legitimate child. Article 28 B paragraph (2) of the Constitution 1945 states that every child has right to live, grow, and developed, and is entitled to protection from violence and discrimination [H. Soehino, 2013 , Human Right, Development of Regulation and Implementation of Human Right in Indonesia, BPFE Yogyakarta, p.44]. So the difference in social treatment toward children outside marriage is a violation of human rights.
Family law relationship is also influenced by the kinship system embraced by a society. The Hindu community in Bali embraced patrilineal kinship system or fatherhood, better known by the Hindu community as kepurusa system or Purusa [Gde Panetje, 1989 ,Various notes of Balinese Customary Law, Publisher Guna Agung, Denpasar, p.23]. . Kepurusa system is a family system prioritizing lineage drawn from the lineage of the father. This will bring consequences on marriage or inheritance. Child outside marriage is included in the lineage of his mother's father (grandfather).
Family relationship [Ibid, p. 26] between the child and his (legitimately) unmarried mother is not different from the child's relationship with the mother of a legal marriage. Since family law of Hindu society in Bali is patrilineal, in case there is no legitimate biological father, thus in some purposes the child fall into the line of his/her mother's father, but not in all things, as for instance he will not automatically get inheritance from his grandfather. This condition lead to a distinction between legitimate children and children outside marriage, in addition to the term legitimate and illegitimate.
Children born outside legal marriage based on the results of the study, is cause by several factors [Ida Ayu Sadnyini, 2015 women who is forbidden by her parents to marry her boyfriend, a pregnant woman abandoned by her boyfriend because her boyfriend had another woman, abandoned by her boyfriend because she had other male. Women who had more than one boyfried performing promiscuity until pregnant is included in moral decline or "moral crisis". Children born will not get recognition of their biological father, so that the child will be labeled as "illegitimate child" in Bali called bebinjat child. Promiscuity certainly involves men and women. Negative position is always directed towards women. The position of women in promiscuity could not be good enough, while the position of men has never been complained. Promiscuity bring consequences for women to be pregnant. Pregnancy has changed her body, her stomach enlarged day by day, in contrast to men, nothing appear as a result of his actions. That concequence become a catastrophe of women life. Their image in the society be changed from positive to negative. In Balinese terms is the change from "luhluwih"[ Luh luih means women who have respectable and horobale behavior, highly polite, whose words always make people happy, never lie, and never denounce others] to "luh luhu" [Luh luhu is the opposite of luh luih, including limitless interaction with some men, without considering the impacts]. Oh God, how cruel the society in assessing women. The majority of pregnant women is not due to their own fault, but due to the defected man, it also included as one of discriminations experienced by women. The statement above is a negative label to women. Their actions and behavior will bring legal concequence on women and children to be born. The legal concequence is about inheritance rights of the child to be born. In general, under the prevailing legislation, and awig-awig of Pakraman Village, the child will only has the right of inheritance from his/her mother, if the mother has a legacy. However, in some cases, a child outside of marriage is abandoned by his mother and does not adopted by the grandfather. If the child outside marriage is raised by his grandfather, his/her legal status becomes clear in regard to the responsibility to nurture, educate, including Manusa yadnya [manusa yadnya ceremony is a ceremony held by adult until children, ngaben ceremony is commonly an obligation of a son/doughter to their parent, if the child was passed away first, the obligation comes to the parent. ] ceremony and cremation or ngaben ceremony.
Based on the description above, the writer is interested to use the title "Legal Status of Children Outside Marriage In Hindu community of Bali" (Human Rights Perspective).
Formulation of problem.
1) How is legal status of children outside marriage in Bali
Customary Law? 2) How is responsibility towards the child outside marriage from Perspective of Human Rights? Article 42 says, legitimate child is a child born in or as a result of a legal marriage. Article 43 paragraph (1) says a child born outside marriage has only a civil relationship with his/her mother. Position the child in paragraph (1) above will further be regulated in a government regulation.
Article 43 paragraph (1) above give rise to legal uncertainty for marital status and the status of children born. Illegitimate marriage cannot be registered in the Civil Registry Office. Status of children born of illegitimate marriage would be contrary to Article 28B paragraph (1) which says, "Everyone has the right to form a family and continue descent through legal marriage. Article 28B paragraph (2) states, "Every child has the right to live, grow, and develop as well as the right for protection from violence and discrimination" and Article 28D (1) says that, "Everyone has the right for recognition, security, protection and legal certainty and equal treatment before the law ".
Based on the articles above, there should be no discrimination in the application of the law toward every body due to different ways of marriage. Children born of the and 57] has blurred understanding on the child outside marriage by equating the meaning of bebinjat and astra children, whereas I WayanGde Rank distinguish the understanding on astra and bebinjat children. Bebinjat children are those whose unknown biological father. Astra children's biological father is known, but the child is born before the marriage ceremony performed. In general In general, astra child is said as a child of biological father with a higher caste than the child's mother.
The legal position of the child outside of marriage (astra or bebinjat child) based on Raad Kerta jurisprudence of Denpasar, Decree dated June 9 th , 1938 No.93/Civiel, to give the children born of the "forced" marriage, the inheritance rights of his grandfather from pancar wadu ( father of the child's mother). If someday the child outside marriage is later received recognition from his biological father's family, the child will only recognized as members of the "dadia of his/herfather". [Dadia is a place for praying to the spirit of ancestral father (male lineage)] As long as he/she does not ask for inheritance, purely just to honor the ancestral spirits of his/her father [ "it was happen that no body wants to marry a pregnant women. The woman then married to her uncle, that marriage is just aimed to legitimate in religious law, so that the child to be born will not called bebinja child, and allowed to worship at the temple. This marriage is accompanied with agreement, that the woman and the child to be born do not have any legal relationship. Birth certificate of the child remains a child of a mother. After the child is born, he/she will be appointed as a grandchildren by his/her grandfather and, it is already in accordance with awig-awig regulation of Panjer Customary Village". 
Responsibilities To The Children Outside Marriage From Perspective Of Human Rights
In general, a child has a legal relationship with both parents. This condition does not apply to children outside of marriage who only have a legal relationship with their mother only. What if in the future after the birth, the mother is married to a man who is not the biological father. There are several cases of children outside marriage based on research results:
1. Cases of children outside marriage taken care by his mother (his mother does not marry again), these cases are common, usually after giving birth, a mother does not want to marry again and decides to keep and take care of the child to adults and even older. The child life and education are responsibility of his mother only. Since women are not included as the heirs, the woman is given a plot of land which is enough to stay together. Beyond marriage child is still viewed negatively by the society, so sometimes it is hard to find a soulmate. As experienced by I Butuhan [I Butuhan, 58 years old, unemployed because he was blind since birth, lives in Sesandan village Regency of Tabanan.
In terview was held on tuesday April 5 th 2016]. But many have a mate too, such as experienced by IB Astra who had male and female children [IB Astra, 60 years old, works as labor in construction, lives in Sesandan village Kabupaten Tabanan, In terview was held on tuesday 5 April 2016]. The responsibility will be taken by the man.
2.
The case of child beyond marriage adopted by the woman's father (grandfather), the case is also common, Because her father wanted to protect the future of his children and grandchildren. Protection for the mother because there is a possibility later to marry a good man with the child's biological father or other men. The case in the village of Timpag Gusti Ayu, Sri [Gusti Ayu Sri, 30 years old, works as an entrepreneur, lives in Timpag village Kabupaten Tabanan, interview was held in september 16 2015] Gave birth a baby outside marriage, having mated with a keris. Her child was raised as a child of her father. Sri then married out, and her child becomes responsibility of Sri's father. Based on the theory above the legal position of inheritance rights by the child outside marriage according to Balinese customary law, like that of happened to the deceased is not fair. Therefore, legislators and law enforcement need to make a change in the inheritance rights of children outside of marriage. The child right is not protected because of what his parents done. If it is associated with inheritance rights of women, the female is asuun (one part) and male is ategen (two parts). Part for mother of the deceased is eliminated because his mother was marrying out causes Putu Wenten did not get anything. This applies to children outside of marriage in Bali, because laws and awig-awig has been set up that way. The condition is in accordance with the theory of Legal System by Lawrence M.Friedman [Lawrence M. Friedman, 1969 , The Legal System : A Social Science Perspecitive, Russel Sage Foundation, New York, p.
16.]prioritizing legal culture of society. If the law is upheld in the society, the legal culture of lawmakers, judges legal culture and legal culture of society should be in harmony or in one direction with the applicable regulations. The applicable regulations is guaranteed an impartial and fair for humanity.
Based on the description above, rights of beyond marriage children is not protected by the Act and Customary Law of Bali. But jurisprudence has given right of inheritance to children outside of marriage from his mother's father (grandfather), but in fact the child outside of marriage should be adopted beforehand, in order to have a clear legal status. Adoption requires the consent of the other heirs, so that hope to be aopted is very small, because it would harm the legitimate heirs.
Roles of indigenous rulers, leaders is necessary to uphold justice [Soerjono Soeknto, 2001 , Customary Law of Indonesia, Rajawali Pers Jakarta, p.155-156] to maintain the harmonization of social relation patterns as the core of social processes. The public will be satisfied with the government if unification of community with traditional elders could be realized. The point is, to synchronize with the development of society. Customary elders should have the character of brave, wise, fair, truthful, sentimental and humane. Elders is law enforcement agent in the broadest sense. He should be formator of law, law enforcement, and pioneer of legal developments especially in the field of Customary Law of Inheritance, so that children outside marriage can get the inheritance rights from their parents and grandfather. So the elders are expected to have ability to follow the development of society, maintaining law of local wisdom, discard, remove laws that are not in accordance with the era.
Conclusion
1) The legal status of children outside of marriage under the Act, Awig-awig of Pakraman and Jurisprudence is limited to his/her mother and father of his/her mother.
2) The responsibility of the woman's family toward the child outside marriage is until his/her death and obliged to perform the pengabenan ceremony. The legal position which is limited to civil relationship with his/her mother is an unfair and discriminatory action.
Recommendation
Fulfillment of rights for both children of legitimate or illegitimate marriage should be the same, in terms of legal status, social status, including the right to inherit, regardless of the marriage legitimacy of their parents. Raad Kerta Jurisprudence of Denpasar may be applied to provide protection of inheritance rights for children outside of marriage.
